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DEATH PENALTY AND HOMICIDE 



ARTHUR MACDONALD 

Washington, D.C., Honorary President of the "3d International Congress of 

Criminal Anthropology" 



History shows that man has become less and less cruel. When 
one reads of the enormous sacrifice of lives for seemingly small 
offenses, there is not only a sense of horror, but a feeling of 
impatience, that such things should ever have occurred. In one 
year (1820), forty-six persons were hanged for forging Bank 
of England notes, some of which were afterwards said to have 
been good. 

According to Plato, crime is a disease, and the incurable 
criminal should either be banished or put to death, and thus 
deliver the republic from a great danger and the criminal him- 
self from a very sad existence. 

As society has become more humane, it fortunately has de- 
veloped a horror of the shedding of blood, until now the death 
penalty is applied in practically few cases. In France, for 
instance, murder must be premeditated, or accompanied with 
other crime, if punished by death penalty. 

The increasing and frequently excessive indulgence of magis- 
trates has lessened the fear of the law, and as a consequence 
criminals have become more bold in their misdeeds. While 
penalties have become less severe, public security from the crim- 
inal has not increased. 

In some cases the criminal is doubtless diseased, as Plato 
states, but in most instances, he is a wilful enemy of society, and 
severity and certainty of punishment restrain him. 

Viewing the world as a whole, the official statistics of leading 
countries^ show a general increase of crime in the last thirty 

'■Man and Abnormal Man, including a study of children, in connection with 
bills to establish laboratories under state and federal governments in the study 
of the criminal pauper, and defective classes, with bibliographies. Senate Docu- 
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j'ears, while severe punishments have become less and less in 
number. 

IMPORTANCE OF DEATH PENALTY OVERESTIMATED 

The question of the death penalty has been emphasized too 
much and thus has been made to seem more important than it 
really is. For the question has been treated rather from the 
point of view of sentiment than of fact. But as will be seen in 
our statistical consideration of the subject, there are not as yet 
sufficient data to determine the influence of the death penalty. 
We must depend, then, on the opinion of those who have had the 
most extensive and direct experience with criminals themselves. 
While such opinion may not be final, it is less liable to error, 
than the opinon of those who have had little or no direct experi- 
ence with the criminal as he is. 

OPINION OF PRISON OFFICIALS 

In an extensive visitation of prisons here and in Europe, 
living in the institutions, talking freely with the most intelligent 
wardens, keepers, and criminals, I do not remember one who did 
not believe in the utility of the death penalty in its efifect upon 
certain classes of criminals, especially the professional criminal. 

CONFESSION OF A BURGLAR 

While studying a certain class of murderers, I had an ex- 
tended conversation with a burglar of superior intelligence, who 
was experienced in his profession. He considered it a blunder 
to kill anyone, but he would not hesitate an instant to do it, if 
necessary to make his escape. He preferred, however, to operate 
where there was no possibility of punishment by death. He 
could enter most any place, and it would be still easier to escape 
from prison when he would have plenty of time, as in imprison- 
ment No. 187, 58th Cong., 3d Sess. 780 pages, 8vo. Washington, D.C., 1905. 
Price 40 cents. 

This document might be obtained gratis, either through any U.S. Senator 
or Representative, or by writing directly to the Superintendent of the House or 
of the Senate Document Room. Also the "Superintendent of Documents," at 
the Government Printing Office, Washington, D.C., will send any public docu- 
ment on receiving its price. 
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ment for life. He might also work up a pardon case after the 
public had forgotten him and his crime. 

CRIMINAL ORGANIZATIONS FAVOR DEATH PENALTY 

Criminals themselves surely ought to know what kinds of 
punishment have most influence over them. Their organizations 
are mainly for appropriating the property of others. They are 
composed mostly of young men. The leaders find it necessary, 
in order to keep their members loyal and preserve the organiza- 
tion, to make the death penalty the main punishment for dis- 
obedience to their rules. 

COMMON-SENSE ARGUMENT 

The criminal is human, and like the average man, he fears 
punishment and especially death, for he is a coward. Sometimes 
he appears to be brave, but this bravery is usually temporary and 
mostly due to vanity and conceit. 

DANGER OF ABOLISHING DEATH PENALTY 

In substituting for the death penalty imprisonment for life, 
thieves, robbers, and assaulters committing crimes subject to 
life imprisonment would be encouraged to make sure and kill 
their victims; for this additional crime would rid them of a 
troublesome witness without increasing their punishment. 

Also criminals imprisoned for life, could kill their keepers 
(some do), or anyone where there was opportunity, without 
danger of additional punishment. 

ELIMINATION OF LOWEST CRIMINALS 

There are certain criminals with very low natures, who can- 
not be suppressed. They are ready at any time to kill anyone. 
Those having experience with such hardened natures know that 
they are not only most dangerous and incorrigible, but absolutely 
worthless. Why should such criminals be imprisoned for life 
at the expense of honest citizens? Why should they not be elim- 
inated once for all? 

The fact that all punishments are being made less severe is 
the very reason we should have one left to protect the state 
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against such criminal monstrosities. The death penalty makes 
it certain that the criminal cannot take the life of another. Fre- 
quently those executed have killed more than one person. 

OBJECTIONS TO DEATH PENALTY 

Arguments against the death penalty are generally theoretical 
and frequently sentimental. Such arguments have little weight 
from the scientific point of view. But since these arguments 
are so often advanced, a few will be briefly mentioned. 

It is said the death penalty is a relic of barbarism. The 
answer is that the thousands of brutal murders annually occur- 
ring are also relics of barbarism; but one is the killing of the 
innocent and the other of the guilty; and if the fear of the death 
penalty will lessen the destruction of one innocent life, as it 
probably does, it should be maintained. 

UNJUST HUMANITARIANISM 

There are thousands of innocent persons murdered in the 
United States every year. Most of these are helpless women. 
Many of these murderers escape, and many are not convicted 
for want of evidence, though doubtless guilty. Very few of 
those convicted are executed. Notwithstanding these facts there 
seems to be great sympathy for the murderers, mostly brutes, 
to be executed, who are often considered as though they were 
heroes. It is difficult to comprehend such sympathy, which ig- 
nores thousands of innocent and helpless victims, who suffer 
much more pain than that inflicted by the death penalty. It is 
curious we hear little or no sympathy for the numerous innocent 
victims, their families and friends. 

It is often said that it is better that a thousand escape than 
that one innocent one be punished. But what shall we say of 
the thousand of innocent ones who are murdered as compared 
with the few guilty ones who are executed ? Such disproportion- 
ate, unjust, and morbid sympathy for a guilty brute seems to 
be more a pathological than normal feeling. 

It is said the death penalty is irrevocable and thus an innocent 
man might suffer it. It is well known to prison officials and the 



92 THE AMERICAN JOURNAL OF SOCIOLOGY 

police that such instances are mostly mythical and seldom if at 
all can be proved beyond a doubt. The law allows every chance 
to the criminal, where there is the least uncertainty. As already 
indicated, it is known that the murders for which criminals are 
convicted are not always the only ones they have committed. 
In fact, there are many murderers who are never arrested, 
because unknown to the police. 

INFLUENCE OF THE DEATH PENALTY 

As indicated by the statistics of England, which are given 
farther on,^ the great majority of murders are committed, not 
by the regular criminal, but by persons of low and brutal natures 
in miserable domestic and social conditions, frequently leading 
to repeated family quarrels, angry words, and blows. In such 
desperate surroundings, hard times or other causes can make 
matters even worse, so that there is usually an increase of mur- 
ders, which in many instances perhaps is not affected by the 
death penalty. I say "perhaps," because it is not difficult to 
think of cases, where the reading or hearing of an execution for 
murder may cause hesitancy and thus tend to lessen such mur- 
ders, so that where the death penalty is in force and murders 
are increasing, the increase might be still greater, were there 
no death penalty. For all criminals, whether professional, habit- 
ual, or occasional, are fundamentally cowards, with whom fear 
always has force. 

SOME EXPERIMENTS 

In 1775 there were a large number of robbers and brigands 
in the suburbs of Paris. The death penalty was applied. Im- 
mediately the effect was felt. A similar experience occurred in 
Rome in 1590. 

Recently France abolished capital punishment, but she has 
been forced to return to it. For according to Lacassage, in 
January and February of 1907, there were 80 assassinations on 
the streets of Paris. 

Switzerland abolished the death penalty in 1874, but in 
1879 penal powers were restored to the cantons and nine resumed 

^ See page 93. 
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the death penalty. These with similar experiences in other 
countries are significant. 

STATISTICS OF DEATH PENALTY AND HOMICIDES 

As already suggested, statistics are not sufficient to show 
whether the death penalty lessens murder and other crimes or 
not. For statistics as to murder are as yet not adequately col- 
lected, and if they were, the question could not be determined 
without comprehensive statistics of all forms of crime; and 
were these obtained, it is doubtful if the question could be settled 
as a general proposition, on account of the difference of laws and 
conditions in many countries. But in certain places at certain 
periods it is very probable from statistical data that the death 
penalty lessens certain forms of crime. 

The fact that in some instances, murders or other crimes of 
violence have decreased or increased after the abolishment of 
the death penalty, does not show that this was the cause of the 
decrease or increase, because, as already mentioned, most murders 
are probably due to miserable or desperate conditions. Another 
reason is that many murders, and especially crimes of violence, 
are due to alcoholism.^ 

From a general consideration of statistics, and from the 
opinion of those who have had long experience in dealing directly 
with criminals, it seems very probable that the death penalty 
lessens certain forms of crime. 

In order that the reader may examine the results for himself, 
I will give the official statistics of different countries of the 
world. It is true that many of the tables are very incomplete and 
inadequate, but it is all that I have been able to obtain from 
official sources. 

ENGLAND AND WALES 

Table i shows the number of persons sentenced to death 
during the twenty years from 1886 to 1905. The number rarely 
exceeds 30. The largest number in any one year was 41 in 1903. 

' See articles (by writer) entitled "Statistics of Alcoholism and Inebriety," 
Journal of Inebriety, for Autumn, 1909, Boston, Mass. 

'Judicial Statistics of England and Wales (London, 1908). 
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The second part of this table shows the disposal of persons 
sentenced to death for murder from 1896 to 1905. 

The law of 1868 regulates the death penalty in Great Britain. 
Murder, high treason, and incendiarism of war vessels are pun- 



TABLE I 



Persons Sentenced to Death, 1886-1905 



Males 



Females 



Total 



No. 

ExECtFTED 



Sentence 
Commuted to 
Imprisonment 

for Life 



1886 

1887 

1888 

1889 

1890 

Annual average 

1891 

1892 

1893- --^ 

1894 

1895 

Annual average 

1896 

1897 

1898 

1899 

1900 

Annual average 

1901 

1902 

i9°3 

1904 

1905 

Annual average 



31 
31 
32 
17 
22 



26.6 

17 
20 

24 

25 
16 



20.4 

32 
13 
22 
20 
19 



26 
28 
36 
26 

31 



29.4 



3-4 

2 
2 
4 
4 
3 



3-0 



3-4 

2 
5 
5 
2 
I 



30 



35 
35 
36 
20 
24 



30 

19 
22 
28 
29 
19 



23-4 

14 
27 
29 
20 



24.6 

28 
33 
41 
28 
32 



32-4 



20 

6 

II 

IS 

13 



15 
22 

27 
16 

17 



19.4 



II 

7 

15 

14 

5 



10.4 

12 
II 

13 
II 

15 



12.4 



ished by death, including certain cases of assassination. There 
appears to be no great variation in the application of the death 
penalty. 

From an examination of circumstances of cases of murder 
for twenty years (1886-1905), the motives or causes of the 
crime are given in Table 2. 

These figures are held as merely tentative by the English 
expert, Sir John Macdonell. For in many crimes one or Several 
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motives might be assigned. Ninety-two were due to jealousy 
and intrigues, 90 to drink, yy to revenge, 68 to quarrels or 
violent rage. These are the principal causes. Fifty were due 
to robbery. 

The instruments or weapons used seem to be matters of 
chance, as chair, axe, or chopper. Where jealousy was a motive, 
probably with premeditation, shooting was more often resorted 
to. 

TABLE 2 
Motive or Cause of Murders Total No. 

Drink 90 

Quarrels or violent rage 68 

Jealousy and intrigues 92 

Revenge 77 

Robbery 50 

For insurance money 3 

Extreme poverty 39 

Illegal operation 12 

To remove obstacles to marriage, etc 9 

Shame and disgrace 4 

Sexual passion 26 

Other causes not known 81 

Total SSI 

In Table 3 are given the day and time of day, 208 murders 
were committed. The highest number (39) was on Saturday, 
the lowest (23) on Sunday. About one-fifth of the murders 
were committed between 10 p.m. and midnight and nearly half 
between the hours of 8 p.m. and 2 a.m. 

A majority of the murders were committed in densely popu- 
lated localities. In the opinion of the English experts, murder 
is not the crime of the so-called criminal classes, but in most cases 
is an incident in miserable lives in which disputes, quarrels, angry 
words, and blows are common. 

There is a distinct class of murders, the motive of which is 
robbery, committed by habitual criminals, forming the climax to 
a criminal career. This species of murder is not so frequent as 
other kinds. 
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As to the time of life of murderers, it will be seen from 
Table 4 that a large majority commit their crime between the 
ages of 21 to 40 years, when they are strongest. About 59 per 
cent of all of them convicted between 1886 and 1905 were 
between these ages. 

TABLE 3 



Total No. 


Time 


Monday 


Tuesday 


Wednes- 
day 


Thurs- 
day 


Friday 


Satur- 
day 


Sunday 


t:::; 

4 

5 

10 

12 

19 

12 

21 

21 

25 

42 


12 M. to 2 A.M. 
2 A.M. to 4 A.M. 
4 A.M. to 6 A.M. 
6 A.M. to 8 A.M. 
8 A.M. to 10 A.M. 
10 A.M. to 12 M. 
12 M. to 2 P.M. 

2 P.M. to 4 P.M. 

4 P.M. to 6 P.M. 

6 P.M. to 8 P.M. 

8 P.M. to 10 P.M. 
10 P.M. to 12 M. 


S 
I 

I 

I 
2 

3 
2 

5 
4 
6 


4 

I 
I 

2 
I 

4 

3 
3 
3 
4 


I 
I 
I 
I 
I 

2 
2 

3 

4 

I 

10 


6 

I 

2 

3 
5 
3 
3 
3 
2 

S 


2 

I 

'2 
2 

6 

5 
5 

7 


I 
I 
I 

2 

6 
4 
2 
2 
I 
12 
7 


5 
I 
I 

3 
2 

2 

• • 
6 

3 


208 


Totals 


30 


26 


27 


33 


30 


39 


23 



TABLE 4 
Sex AND Ages of Persons Convicted of Murder from 1886 to 1905 



Ages 


Males 


Females 


Total 


Percentage of 

Males to Total 

No. of Males 


Percentage of Fe- 
males to Total 
No. Females 


Percentage of 

Both to 

Total No. 


12 to 16 

16 to 21 

21 to 30 

30 to 40 

40 to 50 

50 to 60 

Above 60 


I 
45 

153 

130 
86 
45 

27 


II 
27 
II 

5 
6 

4 


I 

56 

180 

141 

91 

SI 

31 


0.2 

9-3 

314 

26.7 

17.7 

9.2 

5-5 


42 
17 

7 
9 
6 


2 
2 
2 
8 

4 
2 


0.2 
10. 1 

32-7 
25.6 

16.5 
9-i 
5-6 


Total 


487 


64 


551 


100. 


100. 


100. 



Murder in England and probably in all countries means 
murder by men, for they are seven times as many as women. 
Out of a total of 552 persons sentenced to death since 1885, 488 
or nearly 90 per cent were men. This also includes cases of child 
murder to which women are more inclined than men.^ 

Another point brought out in England is that a large number 
of murders by men are wife murders. Out of 487 murders by 

° Similar results are found in Ireland. 
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men, 124 were of wives by husbands, 76 of mistresses, 39 of 
sweethearts, making 239 or nearly one-half of all! 

Murder and other crimes of violence have decreased some 
since 1857, but not so much as other forms of crime.® 

IRELAND 

The death penalty applies to the same kind of crimes as in 
England and Wales and is executed in the same way (by hang- 
ing). 

From 1886 to 1905, 73 persons were convicted of murder, 
that is, 160 per 100,000 population. Sixty-three of the mur- 
derers were men and ten women, and five of the latter were 
convicted of murdering their infant children. 

Table 5 below shows a decrease in murders and manslaughter 
from 1887 to 1906, but a large increase in crimes against prop- 
erty with violence. It may be that the amount of crime remains 
somewhat the same, and the variations are changes in form. 
Thus it might be that the violence of murder and manslaughter 
may have passed over into crimes against property, thus causing 
the decrease in one and increase in the other. 

In general, Table 5 shows that crime has increased in Ireland. 

TABLE 5 
Crimes Reported to Police 





Annual Averages 


Absoltjte 

No. 




1887-91 


1892-96 


1897-1901 


ig02-6 


1906 




SI. 8 
65.8 
338.6 
7. II 


43-2 

73-2 

384-8 

8-39 


31.8 
56.2 
529.4 
11.78 


29.8 
43-0 
744-4 
16.89 


19 

44 
783 
17.84 


Manslaughter. 


Crimes against property with violence 
Number per 100,000 population 


All crimes: Number per 100,000 


192.88 


184.92 


207.30 


211.93 


215.70 





SCOTLAND 

The number of persons sentenced to death since 1846 in 
Scotland has not been more than four or less than one as a yearly 

* Statement of crime statisticians. 
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average for periods of five years. The death penalty applies to 
the same crimes and is executed in the same way as in England 
and Ireland. 

Table 6 indicates many variations with a slight decrease in 
murders, a large increase in theft by housebreaking, and a general 
increase in crime from 1895 to 1906. 

TABLE 6 





189s 


1896 


1897 


1898 


1899 


Average for 
Five Years 




4 

3 

47 

269 

20 


19 

I 

47 

27s 

44 


II 
6 

35 
339 

59 


12 

I 

32 

36s 

5° 


8 
6 

31 
330 

60 




Attempts at murder 


3 

38 
316 

47 




Theft by housebreaking 

Housebreaking with violent in- 
tent 










2,203 


2,290 


2>i53 













1900 


1 901 


1902 


1903 


1904 


Average for 
Five Years 




9 

3 

56 

3SI 

78 


5 

4 

37 

385 

88 


12 
10 

42 
442 


7 

3 

48 

538 

95 


10 

3 

30 

625 

107 


9 

5 

43 

468 

95 


Attempts at murder 


Culpable homicide 


Theft by housebrealdng 

Housebreaking with violent in- 
tent 




All crime 


2,167 


2,291 


2,479 


2,590 


2,631 







1905 


1906 


Average for 1902-6 


Murder 


13 
5 

40 
66s 
13s 


9 

4 

52 

507 

no 


10 




5 

43 

556 

no 




Theft by housebreaking 


Housebreaking with violent intent 


All crime 


2,832 


2,631 


2,632 





australasia'^ 

Punishment by death is rare in murder cases in Australasia. 
Formerly this was not the case. As shown in Table 7, the execu- 
tions were 151 during the decade of 1841-50, but 66 during the 
ten years 1881-90. In South Australia there have been but 

''Official Year Book (Melbourne, rgo8). 
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eleven executions in thirty-one years, ending with 1902. Table 7 
gives the number of executions in each province during each 
decade of the 50 years ending in 1890, and also those which 
took place in 1891-95, 1896-1900, and 1901 to 1906. 



TABLE 7 
Number of Executions 





1S41-50 


iSsi-60 


1861-70 


1871-S0 


1881-90 


1891-95 


1S96-1900 


New South Wales 

Queensland 

Victoria 


68 
83 


38 

47 
7 

32 


34 
14 

41 

12 

IS 


27 
18 

19 
6 

3 
12 


23 
IS 
13 

2 

s 

8 


IS 
16 

12 
2 
6 
I 

I 


7 
I 
4 


South Australia . . 
Western Australia 

Tasmania 

New Zealand. . . . 


I 
10 

5 


Total 


151 


124 


116 


8S 


66 


S3 


28 





1 901 


1902 


1903 


1904 


1 90s 


1906 


New South Wales 


3 
S 

I 


2 


3 
2 


I 

I 
I 


2 

I 

3 
I 




Queensland 


3 


Victoria ... 


South Australia 


I 






Tasmania 












Total 


9 


2 


S 


3 


7 


6 







Table 8 gives a classification of the more serious offenses 
from 1901 to 1906. There is no decrease in convictions for 
murder and manslaughter. For all serious offenses against the 
person, there is about 16 per cent decrease from 1901 to 1906. 



TABLE 8 
Convictions for Serious Crimes (Superior Courts) 



Commonwealth of Australia 


Number of Convictions for 


1901 


1903 


I9°3 


1904 


190S 


1906 


Murder, attempts at 

Manslaughter 


24 

21 

"3 

274 


31 
16 
92 

243 


32 
19 
90 

244 


34 
24 

97 
225 


32 
14 
96 

256 


21 


Rape and crimes of lust . . . 

Other offenses against the 

person 


70 
329 
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CANADA* 

Of the 14 death sentences pronounced in 1904, six were 
commuted to life imprisonment; 6 in 1900; 6 in 1899; 4 in 1898; 
3 in 1897; 2 in 1896; 4 in 1907; 2 in 1906; 6 in 1905. 

During the period 1 896-1 905 there were 176 convic- 
tions for attempt at murder and manslaughter, or a yearly aver- 
age of 18 convictions as compared with 21 convictions for the 
same crime in 1906. 

For the ten years ending with 1905 there was a yearly average 
of 97 convictions for shooting and stabbing and wounding com- 
pared with 177 convictions for same crime in 1906. 



TABLE 9 
Crimes, 1885-1906. Death Sentences 





1 88s 


1S86 


1887 


1888 


1889 


1890 


1S91 


1S92 


1893 


1894 


1S9S 




10 
6 


14 
8 


4 


9 

5 


8 
5 


8 
7 


7 
6 




6 

5 


II 

4 


S 
4 


Death sentences executed 






1896 


1897 


1898 


1899 


1900 


1901 


1902 


1903 


1904 


1 90s 


1906 


Murders 


6 

2 


t 


23 
9 


II 

7 


10 


6 


II 
6 


6 


14 


8 
12 


2 


Death sentences executed 


2 



BRITISH INDIA^ 

In Table 10 are given the official statistics in British India 
from 1892 to 1906 as to number sentenced to death, number con- 
victed of crimes affecting life, and number convicted for all 
crimes. A general examination of the table will show a some- 
what stationary condition of crime. 

In 1897 there was a temporary increase of crime. The death 
sentence reached the high figure of 628 and the other figures 
for this year are larger than usual. These increases were due 
probably to the distress of the country causing a great number 
of thefts. The disturbed condition of the Panjab frontier was 
probably the cause of increase of murders. 

* Criminal Statistics {of Canada), Ottawa, 1909. 

"Statistics of British India {Criminal lustice), Calcutta, 1908. 
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TABLE lo 



No. Sentenced to 


No. Convicted of 


Death 


Crime 


429 


787,386 


431 


779.492 


441 


807,718 


486 


835.355 


441 


837,810 


628 


885,575 


461 


842,391 


526 


884,330 


S92 


941,624 


500 


863.309 


481 


840,773 


S06 


822,296 


467 


837.388 


445 


856,245 


505 


854.930 



No. Transported 



No. Convicted of 
Crimes Affecting Life 



1892 

1893 
1894 

1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 

1903 
1904 

1905 
1906 



1.596 
1,647 
1,496 
1.505 

1.555 
1,912 
1,641 

1.315 
2,200 
1,690 
1,679 
1,789 
2,069 
1,821 
1,900 



4.31 1 
4,316 
4,256 
4,339 
4,529 
4,690 
4,580 
4,848 
4,858 

4.517 
4.720 
4,669 
4.757 
4.507 
4.791 



GERMANY 

From 1882 to 1906 there were 1,311 persons sentenced to 
death in Germany. The annual average was as follows : 

1882-86 76 1897-1901 42 

1887-91 52 1902-1906 371 

1892-96 55 

The number has lessened since 1882 by more than one-half, 
and the reason given by the German statistician is, that crimes 
punished by death have become less frequent.** 

The death penalty is applied to crimes of high treason, to 
murder, and to attempts of murder upon the person of the 
emperor or governor of a confederate state. 

The death penalty is provided by the code of May 31, 1870. 
Executions are not pubhc. The method is by decapitation with 
ax, sword, or guillotine. 

TABLE II 



1894 



l89S 



1896 



1897 



1898 



1899 



1904 



1906 



Absolute number 
convicted for: 
Murder (a) 

(» 

Homicide (a) . . . 
(fc) .. 



165 



"3 
0.31 

170 
0.47 



108 
0.29 

162 
0.44 



lOI 

0.27 

174 
0.47 



106 

0.28 

163 

0.43 



79 

0.20 

171 

0.44 



0.23 
162, 

0.41 



0.21 

158 

0.40 



103 
0.26 

179 
0.45 



86 

0.21 

189 

0.46 



94 

0.23 

179 

0.43 



91 

0.22 

180 

0.43 



93 

.22 

168 

0-39 



6= No. per 100,000 popuiation of punisliable age. 
^^ Statistik des deutschen Reichs, Band 185, Berlin, igo8. 
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FRANCE^^ 

The annual average sentenced to death in France was as 
follows : 

TABLE 12 

1811 to 181S 264 

1816 to 1820 397 

1821 to 1825 252 

1826 to 1830 Ill 

1831 to 183s 66 

1836 to 1840 39 

1841 to 1845 48 

1846 to 1850 49 

The Minister of justice of France warns against any rigorous 
deductions from these figures. This great decrease, however, is 
due in part to the fact that certain crimes punished by death in 
1810, since 1832 are punished by life imprisonment. Thus, 
counterfeiting and theft with attenuating circumstances were 
punished by death before 1832. 

From 1851 to 1906, the average annual number of death 
sentences was as follows : 

TABLE 13 

1851-1855 56 

1856-1860 43 

1861-1865 22 

I866-I870 17 

I87I-I875 29 

I876-I880 25 

I88I-I885 29 

I886-I890 30 

I89I-I895 28 

I896-I900 17 

I90I-I906 16 

There is a general diminution of death sentences. From 
1 88 1 to 1905, the Court of Assizes pronounced the death penalty 
upon 611 persons as follows: 

148 from 1881 to 1885 88 from 1896 to 1900 

154 from 1886 to i8go 78 from 1901 to 1905 

143 from 1891 to 1895 

" Compte general de Tadministration de la justice criminelle, Paris, 1907. 
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The tables 14 and 15 which follow show in what percentage, 
since the law of November 21, 1872, the jury have admitted 
attenuating circumstances, as in the crimes of parricide, infanti- 
cide, poisoning, assassination, and setting fire to inhabited build- 
ings. 

TABLE 14 



I873-I880 


No. 
Indicted 


No. Found Guilty 


No. Sen- 
tenced to 
Death 


Attenuating Circum- 
stances 




92 
1,767 

1,929 

1,211 


64 or 70% 

1,130 or 64% 

94 or 63% 

902 or 47% 

438 or 36% 


16 

8 

7 
162 

6 


48 or 75% 

1,122 or 99% 

87 or 93% 

740 or 83% 

4^2 or 00% 


Infanticide 


Poisoning 




Setting fire to inhabited 
buildings 






Total 


5,149 


2,628 or 51% 


199 


2,479 or 92% 



From 1873 to 1880 (Table 14), out of 5,149 cases, 2,628, or 
more than half, were declared guilty, among whom 2,429 or 
92 per cent received the benefit of attenuating circumstances. 

The proportions from 1881 to 1905 are 34 per cent declared 
guilty and 87 per cent receiving the benefit of attenuating cir- 
cumstances : 

TABLE IS 



I88I-I905 

Parricide 

Infanticide 

Poisoning 

Assassination 

Setting fire to inhabited 
houses 

Total 



No. 
Indicted 



No. Found Guilty 



No. Sen- 
tenced to 
Death 



Attenuating Circum- 
stances 



353 
3.77° 

236 
6,604 

2.435 



157 or 44% 
1,257 or 33% 

142 or 55% 
2,439 or 37% 

655 or 27% 



40 

7 

5 

548 



137 or 96% 
1,891 or 77%, 

644 or 98% 



13.418 



4,650 or 34% 



611 



4,039 or 87% 



It is evident that in the last fifty or more years commutations 
of the death penalty have increased. 



PERSONAL DATA OF THOSE SENTENCED TO DEATH 

In Table 16 will be found some personal data as to those 
condemned to death from 1833 to 1905 in France. The majority 
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of homicides are committed between the ages of 20 and 40 during 
the vigor and prime of life. 

TABLE 16 
Number Condemned to Death in France Since 1833 
Personal Data 



Sex: 

Men 

Women 

Age: 

16 to 20 

21 to 30 

31 to 40 

41 to 50 

51 to 59 

60 and more 

Degree of education: 

Illiterate 

Literate 

Superior education 
Profession: 

Agriculture 

Industry 

Commerce 

Domestic 

Professional 



183^ to 
1880 



1.57° 
205 

107 
532 
534 
353 
180 
69 

812 

925 

38 

817 
516 
191 

5° 
81 



1881 to 
1885 



141 

7 

17 

52 
41 
20 

17 

I 

33 

113 

2 

70 
48 
15 



1886 to 
i8go 



144 
10 

17 

54 
45 
21 

13 
4 

36 
III 

7 

74 
40 

13 
6 

9 



i8gi to 
1895 



136 



22 
62 

39 

13 

7 



116 

5 

47 
46 

15 



1896 to 
1900 



14 

34 

23 

8 

5 
4 



75 



27 

27 

20 

2 



1901 to 

1905 



77 
I 

18 

33 
II 

15 



7 
68 

3 

22 

24 

24 

2 

3 



As to occupation, the largest number of homicides are en- 
gaged in agricultural pursuits, but from 1891 to 1905 the 
industrial classes furnish about as many, and from 1896 to 1905 
the commercial classes furnish nearly as many as the agricultural. 
This may be due in part to the increasing tendency of the popula- 
tion to live in cities. 

AUSTRIA 

The penal code of 1852 (still in force) provides the death 
penalty (by hanging) for high treason, public violence followed 
by death, homicide, and provocation to homicide; direct partici- 
pation in murder accompanied by theft, and arson, followed by 
death. 

Table 17 shows a very large number of executions relatively 
to condemnations. This legal rigidity is accompanied with a 
gradual decrease in murder and also in crime in general from 
1886 to 1905, as indicated in Table 18. Strictness in enforcing 
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the most severe and notorious penalties tends to create confidence 
in the strict and sure enforcement of all laws, increasing the 
wholesome fear of breaking law, which has good effect on moral 
weaklings. 

TABLE 17 

Annual Averages 





Death Sentences 


Executions 


Commutations 


1854-1873 

I874-I880 

I88I-I890 

I89I-I900 


42 

107 

81 

74 


37 

100 

29 

28 


5 
7 
3 
3 



Number of Voluntary Homicides 



1814-1880 
1881-1885 
1886-1890 
1891-1895 

1896 

1897... 
1898... 




132 
106 
no 
117 
114 
92 



TABLE i8'2 
Number of Convictions for Every 10,000 of Civil Population 





1886 


1887 


1888 


1889 


1890 


1 891 


1892 


Murder and infanticide . . 
Manslauffhter . . 


0.18 
o.io 
2.07 


O.II 
O.IO 

2.13 


0.09 
0.17 
2.03 


0.08 
0.08 
1 .92 


O.IO 

0.09 
1.88 


O.IO 
O.IO 

1.88 


0.09 
0.09 
1.84 


Serious bodily injury 




256.7 


253-2 


242.6 


242.9 


246.7 


244.4 


243.2 






I8P3 


l8p4 


i8ps 


1896 


1897 


1898 


1899 


Murder and infanticide. . 


0.09 
o.og 
1.94 


0.09 
0.09 
1.94 


0.09 
0.10 
1.89 


0.06 
0.08 
1.92 


0.07 
0.08 
1. 85 


0.07 
0.08 
1.98 


0.08 
0.08 


Serious bodily injury 


2.26 


All crimes . ... 


230.1 


229.2 


225.8 


229.6 


226.3 


236.8 


226.7 






1900 


1901 


1902 


1903 


1904 


190S 


1 901-5 


Murder and infanticide. . 
Manslaughter 


0.08 
0.10 
2.13 


0.07 
0.09 
2.28 


0.06 
0.09 
2.02 


0.06 
0.08 
1.97 


0.05 
0.09 
1.99 


0.05 

O.II 

1.92 


0.06 
0.09 
2.03 


Serious bodily injury 




237.0 


248.9 


233 


230.1 


224.2 


217.9 


230-5 





"Die Ergebnisse der Strafrechtspfiege, etc., Wien, 1908. 
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ITALY 

The last execution in Italy was in 1876. The death penalty 
is abolished for every crime, even the killing of the king. The 
most severe punishment is imprisonment for life with seven 
years' solitary confinement. The number of death sentences 
before 1889 were in annual averages: 40 in 1870 to 1876; 64 in 
1878; 87 in 1879; 104 in 1880; 134 in 1881 ; 92 in 1882, and 91 
in 1883. Table 19 shows a large decrease in voluntary homicides 
from 1880 to 1903 in proportion to population. 

TABLE 19 



1880-1886 
1887-1889 
189 0-1892 
1893-189S 
1896-1898 
1899-1901 

1902 

1903 



Voluntary 
Homicides 



2,776 
2,601 
2,103 

2>37o 
2,110 
1,922 
1,708 
1,820 



Percentage per 
100,000 Population 


9.68 


8 


75 


6 


93 


7 


6S 


6 


65 


S 


96 


S 


22 


5 


S2 



SPAIN^^ 

The Spanish penal code (published August 30, 1870) pro- 
vides a death penalty by means of the garrot. Since 1890 the 
executions have ceased to be public. According to Table 20 the 
number condemned to death, though varying from year to year, 
has not materially changed from 1879 to 1901. A somewhat 
similar statement applies to the number executed. 



PORTUGAL^ ^ 

Portugal abolished the death penalty in 1867. The murders 
before 1867 were less than 140 a year. Since that time they have 
greatly diminished in number, till in 1881 they were 43, but in 
1886 they increased to 86. 

Table 21 gives the number of homicides, robberies, thefts, 
and woundings for the years 1878, 1879, 1880, 1881, and 1886. 

^^ Estadistica de la administracion de justicia en lo criminal, etc., Madrid, 
1907. 

" Bstatistica da Administragao da justicia criminal, Lisbon, 1884. 
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While there has been an absolute decrease in homicides, there has 
been a large increase in woundings. 



TABLE 20 



Condemned to 
Death 



No. 
Executed 



Annual Averages Condemned 



Assassination 



Homicide and 
Fatal Wounds 



Parricide 



1879 
1880 
1881 
1882 
1883 
1884 
1885 

1886 
1887 
1888 
1889 
1890 

1895, 
1896 
1897, 
1898 
1899 

1900 
1901 



32 
3° 
38 
34 
47 
31 

25 
57 
31 
39 
45 

5° 
33 
47 
45 
47 

33 
27 



10 
21 

9 
16 
II 

23 
10 

2 

14 
6 

12 
9 

12 
12 

17 
10 

17 

20 
7 



84* 
88* 



962 



80s 



855 



961* 
895* 



29 



33 



35 



34* 
3Z* 



* Absolute numbers. 



TABLE 21 





1878 


1879 


1880 


1881 


1886 


Homicide .... 


139 

247 

1,450 

1,964 


121 

220 

1,344 

1,737 


no 

218 

1,410 

1,844 


43 
69 


86 




93 
1,405 
2,491 


Theft 


Wounding 




All crimes 


8,361 


8,130 


7,786 


7,643 





SWITZERLAND 

In 1874 the federal constitution of Switzerland abolished the 
death penalty, but in 1879 the cantons had restored to them their 
penal powers, and nine of them resumed capital punishment. 

Table 22 indicates for Switzerland from 1893 to 1906 a 
somewhat constant quantity of crime in general, with a decrease 



io8 



THE AMERICAN JOURNAL OF SOCIOLOGY 



in the more serious crimes including murder and manslaughter 
and an increase in the less serious forms. 



TABLE 22IS 





1893 


1894 


189s 


1896 


1897 


1898 


1899 


Prison population 

Total number of con- 


4.3°i 

21,094 

11.377 
5.560 


4,426 

20,719 
1,122 
5.i°9 


4,087 

18,403 
1,243 
5.547 


3.983 

17.857 
1.155 
5.912 


4,053 

18,118 
1,219 
6,171 


4,078 

18,754 

1.313 
6,068 


4.069 

18,699 
1.234 
6,108 


Heavier forms of crime . . 
Lighter forms of crime. . . 




1900 


1901 


1903 


1903 


1904 


190S 


1906 


Prison population 

Total number of con- 


4,179 

18,806 
1,240 
6,117 


4.310 

19.364 
1.250 
5.976 


4,189 

19,649 
1,181 
6,218 


4.179 

19.437 
1,169 

6,311 


4,085 

19.538 
1,109 
6,059 


4.044 

18,956 

1.135 
6,260 


4,131 

18,541 
1.103 
6,617 


Heavier forms of crime . 
Lighter forms of crime. . . 



BELGIUM 

The last execution in Belgium was in 1863. From 1857 to 
1863, 97 per cent of the death sentences were commuted. Of the 
325 sentenced to death from 183 1 to 1863, only 55 were executed. 

TABLE 23 





No. Sen- j. 




Annual Average No. 


OF Person 


Condemned foe 




TENCED TO -p 

Death ^'"^ 


;UTED 




Assassination 


Murder 


Parricide 


Poisoning 


I83I-I835 


29 


3 












I836-I840 


31 


2 












I84I-I845 


48 


7 












I846-I850 


80 I 


8 












1851-1855 


63 I 


8 












I856-I860 


38 

(Capital 

Pun.) 


4 












I86I-I865 


36 


3 


1861-1865 


II 


9 




I 


I866-I870 


39 




1866-1870 


16 


12 




I 


I87I-I875 


38 




1871-1875 


17 


14 




I 


I 8 76-1 880 


40 




I 8 76-1 880 


23 


16 




I 


1881-1885 


47 




1881-1885 


24 


25 




I 


1886-1890 


35 




1886-1890 


25 


33 




2 


1891-1895 


57 




1891-1895 


36 


36 




2 


189 6-1900 


24 




1896 


33 


34 




3 


1901 


5 




1897 


26 


21 




I 


1902 


10 




1898 


14 


16 




I 


1903 


10 




1899 


38 


16 




2 


1904 


10 




1900 


22 


22 




2 


1905 


3 




1901 


26 


21 




I 








1902 


26 


14 




3 








1903 


20 


II 







" Statistisches Jahrbuch der Schweis, Bern, 1908. 
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Table 23 gives the number sentenced to death from 1865, and 
the number sentenced to death from 1865 to 1905. It also gives 
the number of persons condemned for assassination, murder, 
parricide, and poisoning in annual averages from 1861 to 1895 
and in absolute numbers from 1896 to 1903. The number of 
assassinations and murders has not varied much since 1861 to 
1903. 

The number sentenced for capital crimes has decreased from 
1861 to 1903, but with variations. 

SWEDEN 

The penal law of 1864 gives the conditions of the death 
penalty. The two chambers of the Swedish Parliament recently 
have refused to abolish the penalty. 

In Table 24 are given the number convicted per million popu- 
lation of punishable age for murder, manslaughter, and crimes 
in general from 1866 to 1904. There has been a slight increase 
in murder and manslaughter and decrease in all crimes against 
property. 

TABLE 2416 
Number Convicted per Million Punishable Population 





Murder, Man- 
slaughter, and 
Other Crimes 


All Crimes against 
the Person 


Theft 


All Crimes against 
Property 


I866-I870 


937-3 


1,310.2 


698.7 


1,863.0 


1871-1875.... 


1,100.2 


1,468.7 


493-1 


1,468.7 


I875-I880. . . . 


1,130.6 


1,475-2 


418.2 


1,223.4 


I88I-I885 


1,104.2 


1,408.1 


397-6 


1,169.9 


I886-I890 


1,118.4 


1,355-3 


324.0 


929.0 


1891-1895. . . . 


1,104-3 


1,332-4 


376.6 


986.9 


I896-I900 . . 


1,192.1 


1,374-9 


373-9 


895-5 


I90I-I904. . . . 


1,102.9 


1,270.2 


396.2 


980.1 


1866-1875 


1,019.9 


1,396.6 


594-4 


1,663.0 


I876-I890. . . . 


1,117.6 


1,411.8 


379-2 


1,105.0 


I89I-I904. . . . 


1,135-4 


1,329-1 


381-5 


984.4 



HOLLAND 

Capital punishment was abolished in Holland in 1870. In 
fact there has been no execution since i860. From 181 1 to 1869 
as many as 501 were sentenced to death, but only loi were 

" Statistik Tidskrift, Stockholm, 1904. 
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executed, showing the great frequency of pardons. The most 
severe punishment is imprisonment for life, which is applicable 
to two kinds of crime, assassination and murder. The code of 
1 88 1 maintained the abolishment of the death penalty. Table 
25 shows that the proportion per million population for crimes 
against life to be lO.o in 1850-59, 15. i in 1860-69, periods when 
the death penalty was in the code. When the death penalty was 
abolished in 1871-80, the proportion of these crimes decreased 
to 8.5, but subsequently increased to 12.1 in 1881-90. 







TABLE 25 










Absolute Number 


Proportion 




Assassination 


Attempt at 
Assassination 


Poisoning 


Parricide 


Total 
Number 


Per Million 
Population 


I850-I859 . . . 
I860-I869 . . . 
I87I-I880... 
I88I-I890... 


21 
33 


18 
6 

16 


12 
2 

4 


2 


32 
53 
33 
S3 


10. 

15. 1 

8-5 
12. 1 



FINLAND" 

In Table 26 are given the numbers convicted per 100,000 
population for crime in general from 1893 to 1906, showing no 
great increase or decrease. The absolute numbers of murder or 
attempts at murder since 1903 indicate a large increase (45) in 
1906. 

The number sentenced to imprisonment for life, while vary- 
ing much from year to year, shows no general increase. 



DENMARK 

Denmark's penal code of 1866 provides a death penalty, 
applied especially to assassination. Only four executions have 
taken place since 1866. 

Table 27 shows the number of males convicted in Denmark 
from 1 901 to 1905 for murder, assassination, wounding, and 
crimes against public order. This table indicates variations from 
year to year, but no important increases. 

'■'' Annuaire statistique de Finelande, Helsingfors, 1908. 
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Murder or Attempts at 
Murder (Number of) 



No. Convicted per 
100,000 Population 
(^e 15 or More) 



No. Sentenced for Life 



1893 
1894 

189s 
1896 
1897 
1898 
1899 

igoo 
1901 
1902 
1903 
1904 

1905 
1906 



17 
28 

4S 



851 
810 
842 

9S3 

1,016 

1,178 

1,131 

1,174 

1,047 

998 

989 

859 

733 

929 



49 
37 
16 

19 
15 
9 
19 
18 

37 
27 
18 
14 
29 
28 



TABLE 2718 
Number of Males Convicted 





1 90s 


1904 


1903 


1902 


1 901 


Crimes against public order 

Murder, assassination 


210 

S 

395 

1,197 


168 

3 

344 

1,041 


178 

20 

341 

966 


217 

7 

316 

1,046 


170 
2 




397 
1,086 


Theft 






No. sentenced to death .... 


I 




I 







BULGARIA 

Capital punishment is maintained in Bulgaria by the code of 
1857, in Greece by the code of 1834, and in Servia by the penal 
law of i860. 

NORWAY 

The penal code of 1842 provides the death penalty in Norway. 
But the code of 1903 abolishes it, to take effect in 1904. 



CHILI 

In Chili from 1895 to 1904, there was a general increase of 
crime, but a large decrease for 1907, as indicated in Table 28, 
where the quinquennial averages are given. 

In Table 28 are given the percentages convicted of homicide, 
wounding, etc., showing an increase from 1904 to 1907. 

^^ Annuaire statistique du Danemark, Copenhagen, 1907. 
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The large decrease in crime in general (Table 29) is striking 
when compared with the large increase in homicide and wound- 
ings (Table 28) for the same year. 

TABLE 2819 
Proportion for 100 Crimes Convicted 





1904 


1905 


1906 


1907 


Total Number 




1.74 
0.03 
0.03 
7-39 


2.25 
0.22 
0.04 
8.42 


1 .92 

0.04 
8.18 


4.18 
0-33 

12.29 


63 

5 






Wounding 


185 





TABLE 2920 



1895 
1896 
1897 
1898 
1899 

1900 
1901 
1902 
1903 
1904 

i9°S 
1906 
1907 



No. of Crimes 



1,960 
2,221 
2,199 

2.795 
2,051 

2.323 
2,363 
2,855 
2,227 

2,598 
2,266 

2,393 
1,566 



Annual Quinquen- 
nial Average 



2,245 



2,473 



RIO JANEIRO^ ^ 

The number of homicides, woundings, and robberies officially 
reported from 1 892-1 902 are given in Table 30, for Rio de 
Janeiro. 

TABLE 30 





1892 


1893 


1894 


189s 


1896 


1897 


1898 


1899 


1900 


1901 


1902 


Homicides 


2 




3 

27 

4 


7 

19 
II 


6 
14 

5 


II 
20 
19 


10 
48 
22 


15 
22 

14 


8 
14 
20 


15 
18 
28 


6 






Robbery 


2 


14 





" Ministerio de Justicia, Santiago, 1908. 

""Ibid. 

" Directoria General de Estatistica, Rio de Janeiro, 1902. 
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URUGUAY^"' 

In Table 31, the numbers of homicides, woundings, and all 
crimes against the person for 1904 to 1906 are given, showing a 
large increase in homicides. 

TABLE 31 





1904 


1905 


1906 


Homicides 


42 
228 
310 


24 
282 
346 


70 
268 


Wounding 




454 





BUENOS AYRES^* 

According to Table 32, there has been a general decrease in 
all crime in Buenos Ayres from 1898 (10.83 P^i" n^iUion popula- 
tion) to 1908 (7.36 per million population). The number of 
homicides has varied from year to year considerably, but in 1898 
there were 94 and in 1908, 82. There was a large decrease 
from 1903 to 1905. Attempts at homicide have greatly decreased 
since 1903. 

TABLE 32 





1898 


1899 


xpoo 


1901 


1903 


1903 




94 

2,493 

123 

2,741 
10.83 


78 

2,479 

III 

2,697 

9.17 


86 

2,660 

106 

2,874 

9.09 


84 

2,706 

130 

2,944 

9.88 


76 

2,568 

135 

2,845 

10.15 


57 
2,140 

138 
2,574 

8.15 


Wounds 


Attempts at homicide 

Total of crimes 


Proportion per million (all 
crimes) 






1904 


1905 


1906 


1907 


1908 




56 
2,370 

24 
2,821 
7-44 


66 

2,59° 

7 

2,940 

7-15 


71 

2,387 

7 

3.237 

6.99 


98 
2,633 

34 
3.467 
7 -55 


82 


Wounds 


2,656 
6 






3,679 
7.36 


Proportion per million (all crimes) . . 



RUSSIA 

The new penal code of Russia of 1903, though approved by 
the emperor, has not yet been put into force. It provides the 

"'Anuario Estadistico, Montevideo, 1907. 

^ Year Book of Buenos Ayres, Buenos Ayres, 1909. 
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death penalty mainly to protect the life of the Tzar. The method 
of execution is strangulation in the interior of the prisons. Since 
the law of 1881 on the state of siege, it is possible to inflict the 
death penalty for crimes against the common law and the gov- 
ernor-generals can send evidence to the military tribunals. 

Tables 33 and 34 show an increase in crimes against life as 
well as all crimes since 1897 to 1905. In Table 34 are given the 
number of cases submitted to the courts for homicides, bodily 
wounding, and all crimes. In Table 33 are given the number 
convicted for parricide, murder, etc., since 1900 to 1904. The 
figures are absolute; whether they indicate increases relative to 
population is not indicated. 

TABLE 33 
Number Convicted 



1900 
1901 
1902 

1903 
1904 



Parricide 


Mxurder 

of Wife and 

Parents 


Poisoning 


Assassina- 
tion 


Murder 


27 
22 


208 

221 


32 
28 


433 
463 


430 
425 


25 
21 


199 

189 


33 
32 


441 
472 


452 
566 


25 


193 


24 


473 


557 



Death 
Blows 



1,616 
1,850 
1,848 
2,027 
2,149 



TABLE 3424 
Cases Submitted to the Courts 





Homicides 


Bodily Wounding 


All Crimes 


1897 


12,894 
12,874 
14,219 

14,325 
15,326 
26,359 


45,248 
47,597 
52,736 
56,671 
63,067 
84,965 


218,567 
229,169 
239,650 
251,1-45 
275,449 
365,882 


1898 




1900 


lOOI 







JAPAN 

Table 35 shows the number condemned to death, sentenced 
to life imprisonment, and the amount of crime in general in 
Japan from 1901 to 1906. 

There has been a general decrease in the different forms of 
crime given in table. 

^Maurice Venies, Journal de SocUU de Paris (1907), p. 378. 
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TABLE 35 





No. Sentenced 
to Death 


Sentenced to Life 
Imprisonment 


Crimes against 
the Person 


Crimes against 
Property 


igoi 

TQ02 


48 
63 
S8 

55 
28 


207 
238 
240 

195 
170 


11,361 
10,956 
8,286 
6,041 
4,811 
5,427 


68,678 
66,489 
68,437 
63,164 

5i,°°7 
52,956 




lood 


looc; 







ARGUMENT 

(i) Historically the death penalty has been enforced less 
and less until it has ceased to exist in many countries. (2) The 
importance of the death penalty has been overestimated. (3) It 
is important mainly because it has been made to seem so to the 
public. (4) From a criminological point of view it is of sub- 
ordinate significance. (5) The death penalty is not a question 
of sentiment, but of fact. (6) Whether the death penalty lessens 
crime (especially murder) or not, cannot as yet be demonstrated 
by statistics, because: (a) Facts as to murders are not as yet 
adequately collected. (&) And, if they were, the question could 
not be determined without comprehensive statistics of all forms 
of crime, (c) And, were such data obtained, it is doubtful if 
the question could be settled as a general proposition on account 
of the various conditions in different countries, {d) But in 
certain localities at certain periods the death penalty has been 
shown with great probability to lessen certain forms of crime 
and, therefore, the probability of this effect has been increased 
for different countries under similar conditions. (7) The fact 
that murders and other crimes of violence have decreased, after 
abolishment of death penalty, does not show that this was the 
cause of such decrease, for: (a) Most murders are probably due 
to miserable and often desperate conditions as shown in England. 
(&) Many murders and especially crimes of violence (as certain 
kinds of assaults) are due to alcoholism. (8) The conclusion is 
that from a statistical point of view it is probable that the death 
penalty tends to lessen certain forms of crime. (9) As statistics 
are not adequate to demonstrate with certainty the influence of 
the death penalty, the next best source upon which to depend is 
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the opinion of those having long experience in dealing directly 
with criminals. This opinion favors the maintenance of the 
death penalty. (lo) Criminals themselves in their own organiza- 
tions for plunder make death the most frequent form of punish- 
ment, (ii) The most astute criminals, as robbers and bank- 
breakers, have often said that they prefer to operate where there 
is no possibility of suffering the death penalty. (12) Arguments 
against the death penalty are generally theoretical, and frequently 
sentimental. (13) Such arguments have little weight from the 
scientific point of view. (14) But since these arguments are so 
frequently advanced, a few will be briefly noted: It is said the 
death penalty is a relic of barbarism, or a legal murder, or shock 
to the moral sense of the community, etc. Such objections 
show a disproportion in sentiment, for, while there is abundant 
s)Tnpathy manifested for the very few guilty murderers executed, 
there seems to be little or no sympathy for the hundreds of inno- 
cent victims often brutally murdered. The injustice of such 
sentiment is often so great as to be pathological. (15) The fact 
that the death penalty has gradually ceased to be executed is no 
reason why it should cease altogether. (16) The death penalty 
makes it certain that the criminal cannot take the life of another. 
Frequently those executed have killed more than one person. 
(17) The death penalty gives a firmness to the execution of all 
the laws by a sort of radiation. (18) Robbers, thieves, and 
assaulters committing crimes subject to life imprisonment (where 
there is no capital punishment) are encouraged to make sure of 
killing their victims, for this additional crime would rid them 
of a dangerous witness, without increasing their punishment. 
(19) Also a man imprisoned for life could kill his keepers with- 
out further punishment. (20) The unnecessary and injurious 
notoriety given to executions by the press should not be allowed, 
thus avoiding a serious but unnecessary objection to the death 
penalty. 



